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VERMONT ENVI RONVENTAL BQOARD
10 V.S. A, Chapter 151

RE:  Raponda Landi ng Corporation Menor andum of Deci si on
c/o R Bruce Freenan Land Use Permtt
41 Roosevelt Road 4#2W0604-3-EB
Mapl ewood, NJ 07040

In Decenber, 1987, Leroy and Hel en Sinpson appeal ed
Land Use Permt #2W0604-3 i ssued to Raponda Landing
Corporation by the District #2 Environnental Comm ssion.

- The Sinpsons object to the Conmssion's determnation not to

hol d a hearing because no substantive issues had been raised
justifying a hearing, pursuant to Board Rule 51. The

Si npsons al so believe that the Conmssion was in error in
finding that the project will not have an undue adverse

t effect on the scenic or natural beauty and aesthetics of the

area under Criterion 8 of 10 V.S. A § 6086(a).

_ In March, 1988, Environnental Board Chairman Leonard U
Wl son held a prehearing conference at which the parties

:. agreed that the Board would first decide -- based upon
witten briefs -- whether the Conm ssion abused its

., discretion in deciding not to hold a hearing. On May 2 the

Sinpsons filed their brief and on May 5 the-Permttee filed

vits brief.

. Deci sion

Board Rule 51 allows certain applications to be

! processed as "mnor" apﬁlications “I'f the district
t

comm ssion finds that e project appears to present no
significant adverse inpact under any of the 10 criteria of
10 V.S. A § 6086(a)." If the Conm ssion nakes such a

o finding, it prepares a proposed permt wth appropriate

conditions. Notice of the application is published and

~sent, along with a copy of the proposed permt, to those

entitled to witten notice under 10 V.S. A § 6084. Any
request for a hearing 'shall state with specificity why a

. hearing is required and what additional evidence wll be
t presented." Before scheduling a hearing, "the district

conmi ssion shal|l determne that substantive issues requiring
a hearing have been raised.'

The Board believes that the Conm ssion did not abuse
its discretion in deciding that no substantive issues had
been raised requiring a hearing. The Sinpsons argue that a
hearing shoul d have been held to review the nonconpliance of
the Permttee with its permt conditions. However, there is
no authority in Act 250 for a district commssion to hold a
hearing on alleged violations of a permt. Authority for
enforcing Act 250 is vested in the Board, and is limted to
negotiating an Assurance of Discontinuance (10 V.S A
§ 6005) , referring violations to the Attorney General's
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Ofice for civil enforcenent (10 V.S. A § 6006) or to the
State's Attorney for crimmnal prosecution (10 V.S A

§ 6003), or revoking a permt after a hearing (Board Rule
t1'38). The Comm ssion was correct in declining to hold a

i hearing on an amendnment application for the purpose of

" addressing alleged violations of the permt.

X The Board does believe, however, that the Sinpsons

.. appeal to the Board on substantive issues is proper. The
.. Sinpsons are adjoining property owners who requested a

" hearing and are therefore parties pursuant to 10 V.S A

i § 6085(c), entitled to appeal froma permt pursuant to 10
ﬁ V.S. A § 6089 and Rul e 40. The Board will therefore

" schedule this matter for a hearing on whether the project
in W Il have an undue adverse effect on the scenic or natura
1, beauty of the area and aesthetics under Criterion 8 of §

» 6086(a), as identified by the Sinpsons.

- Order

1. The District #2 Environmental Conmission did not abuse
its discretion in deciding that no substantive issues
requiring a hearing had been raised.

A The Board will convene a public hearing on the

§ Sinmpsons' appeal on Thursday Novenber 3, 1988 at 1:30
.M at sWlmigtena Yernmom .g wi [ 1 b e

N efore an admnistrative hearing officer pursuant to

g Board Rule 41 and 3 V.S. A § 811. Any objection to the

use of a hearing officer nmust be filed in witing with

.y the Board on or before October 13, 1988, or the

t objection will be deened warlved.

3. On or before Cctober 19, 1988, all parties shall file
lists of the winesses and exhibits they intent to
present.

4, On or before COctober 19, 1988, all parties shall file
summari es of the testinony they intend to present.

No individual nay be called as a witness in this natter
if he or she has not been identified above or identified in
a supplemental witness list. Al reports and other
docurments that constitute substantive testinony nust be

filed wwth the prefiled testinony. If prefiled testinony
has not been subnmtted by the date specified, the wtness
will not be permtted to testify. Instructions for filing

prefiled testinony are attached.

~The Board may waive the filing requirenents upon a
show ng of good cause, unless such waiver would prejudice
the rights of other parties.




~available for inspection and copying by any parties prior to
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Pl ease note that you are required to file only lists
I dentifying those exhibits you intend to present, rather
than the exhibits thenselves. Exhibits must be made

., the hearing.

Parties shall file an original and ten copies of

i prefiled testinony, |egal menoranda and any ot her

. documents with the Board, and mail one copy to each of the
;: parties listed on the attached Certificate of Service.

The hearing will be recorded electronically by the

' Board or, upon request, by a stenographic reporter. Any
. party wishing to have a stenographic reporter present or a

transcript of the proceedings nust submt a request by
Cctober 13.  One copy of any transcript made of proceedings
nmust be Tiled with the Board at no cost to the Board.

Dated at Mntpelier, Vermont,this 4th day of Cctober
1988. N
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Leonard U. Wilson, Chairman
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