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!: I. SUMMARY OF DECISION

This decision pertains to the appeal of Land Use Permit #100035-O  issued by the
District #5 Environmental Commission on June 17, 1997 to the Town of Stowe for a

~ sewer expansion project pursuant to 10 V.S.A. Chapter 15 1 (“Act 250”).

As explained below, the Environmental Board (“Board”) concludes that the sewer
’ expansion project complies with 10 V.S.A. 0 6086(a)(5) (traffic safety and congestion),

~’ (7) (local governmental services), (9)(K) (publ’IC investments and facilities) and (I 0)
(regional plan), but does not comply with 10 V.S.A. 5 6086(a)(l)(B) (waste disposal),

(l)(E) (streams), (9)(A) (impact of growth), (9)(H) (costs of scattered development), and
(10) (local plan).

Accordingly, application #100035-9-EB  is denied and Land Use Permit #100035-
9 is hereby declared void. However, the Board also states that the Town of Stowe may
take specific measures to correct the problems noted by this decision and, under a
provision of Act 250, may continue to seek a permit.

Key findings of the Board include:

A. Criterion l(B). There are several types of existing uses in the proposed
project’s expanded waste management zone of which the Agency of Natural Resources
was not aware when it issued the Town of Stowe’s  discharge permit. There is insufficient

evidence from which to determine that appropriate waste management alternatives are
available for a shortened waste management zone which excludes the heretofore

; undiscovered existing uses.

B. Criterion l(E). The proposed project will enable future growth which will
: cause non-point source pollution to the West Branch of the Little River. The West
Branch is already impaired by non-point source pollution. The Town of Stowe has not

considered all reasonable alternatives which would allow the West Branch to remain in
its natural condition.

C. Criterion 9(A). The expansion of the sewer line will result in growth that
would not have otherwise occurred. Despite this, the Town of Stowe has not provided
the evidence required by Criterion 9(A) involving an evaluation of the impacts from this
growth. This includes evidence related to population growth; the total growth and rate of
growth which is otherwise expected and which will result from the proposed project; and
the anticipated costs for additional municipal services.
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D. Criterion 9(H). The proposed project meets the definition of scattered
development. The Town of Stowe has not demonstrated that the proposed project’s
additional direct and indirect public costs do not outweigh the public benefits.

F. Criterion 10 (local plan). The proposed 3roject  does not comply with the
local plan’s requirement that a study of failing on-site septic systems needs to be

~ conducted; that phasing of sewer services be coordinated with the allocation of other
facilities such as water, electricity, roads and public services; and that there needs to be a
resolution between the Town of Stowe and the Agency of Natural Resources regarding
the maximum permitted size of an expanded plant now I hat existing uses have been

identified in the proposed project’s expanded waste management zone.

As noted below, a procedure is available in which the Town of Stowe can correct
the deficiencies found by the Board.

II. SUMMARY OF PROCEEDINGS

On June 17, 1997, the District #5 Environmental Commission issued Land Use
Permit #100035-9  (“Permit”) and supporting Findings of Fact, Conclusions of Law, and
Order (“Decision”) to the Town of Stowe (“Stowe”).  The Permit authorizes the
expansion of the Town of Stowe municipal sewerage system including an increase in the
existing treatment plant’s capacity. and a seven mile sewer line extension (“Project”).

On July 16. 1997, T.N. Associates, d/b/a Topnotch at Stowe (“Topnotch”) filed a
Motion to Alter with the Commission pursuant to Environmental Board Rule (“EBR”)
31(B).

On July 17. 1997, Regional impact Pure Water Pr,otective  League, Inc.
(“RIPPLE”) filed an appeal with the Board. RIPPLE contends that the Commission erred

with respect to 10 V.S.A. 5 6086 (a)(l)(B) (waste disposal), (9)(A) (impact of growth),
(9)(H) (scattered development), [9)(K) (public investments and facilities) and (10) (town

and regional plans). RIPPLE also appeals the Commission’s denial of RIPPLE’s party
status request under 10 V.S.A. 9 6086(a)(  ])(I2 (streams). (5) (traffic). and (7) (municipal
services).

On July 22, 1997, a memorandum was issued providing that jurisdiction remained
with the Commission for further proceedings under EBR 31 relative to the Motion to
Alter.

On July 25. 1997. the Commission  issued Re: Town of Stowe, #100035-9.




























































































































